
 

 

Report of Chief Democratic & Central Services Officer 

Report to Member Management Committee 

Date: 22nd January 2013 

Subject: Elected Members and Registration with the Information 
Commissioner’s Office 

Are specific electoral Wards affected?    Yes   No 

If relevant, name(s) of Ward(s): 
  

Are there implications for equality and diversity and cohesion and 
integration? 

  Yes   No 

Is the decision eligible for Call-In?   Yes   No 

Does the report contain confidential or exempt information?   Yes   No 

If relevant, Access to Information Procedure Rule number: 

Appendix number: 

Summary of main issues  

1. This report outlines the requirements for elected members to register with the 
Information Commissioner and the circumstances for doing this depending upon which 
role they are processing information.  

2. It recognises the need for elected members to be registered with the Information 
Commissioner in their own right for information processed in respect of their 
constituency work, and the likelihood that currently, members are not notified with the 
Information Commissioner for this purpose.  

3. It provides a number of options for consideration about how the process of registering 
elected members can be done. 

Recommendations 

1. Members are asked to approve that the council undertake to administer the annual 
notification of all 99 elected members and pay the annual fee on the councillors’ behalf. 

 Report author:  Ian Cornick 

Tel:  43206 



 

 

1 Purpose of this report 

1.1 To set out the issues in connection with the requirements for elected members to 
register with the Information Commissioner and to seek guidance from members 
as to how this should be achieved. 

2 Background information 

2.1 The Data Protection Act regulates the holding and processing of personal 
information that relates to living individuals and which is held on computer or on 
paper. Organisations or individuals that process personal information covered by 
the Act may need to notify the Information Commissioner about their processing. 
These organisations or individuals must also comply with eight data protection 
principles which together form a framework for the proper handling of personal 
information. 

2.2 The Information Commissioner considers elected members of a local council to 
have three different roles: 

• They will act as a member of the council, for example, as a member of a 
committee; 

• They will act as a representative of residents of their ward, for example, in 
dealing with complaints; 

• They may represent a political party, particularly at election time. 

 

3 Main issues 

Notification 

3.1 Notification is a statutory requirement and is the process by which the data 
controller informs the information commissioner of the purposes for which 
personal data is being processed. A description of the processing activities is 
placed on a public register which is available to the public for inspection. There is 
a fee for notification of £35 and the period of notification is one year, after which 
the notification must be renewed. 

3.2 The obligation to notify falls on each data controller who determines the purpose 
and manner of processing. 

Notification for Elected Members 

3.3 The Information Commissioner advises that when considering whether an elected 
member needs to notify, they must consider which role they are processing 
personal information: 

• As a member of the council – members may have access to, and process, 
personal information in the same way as employees. In this case it is the council 



 

 

rather than the elected member that determines what personal information is 
used for and how it is processed. In this case the elected member does not 
need to notify in their own right, as these processing activities will be covered by 
the council’s own notification; 

• As a representative of the residents of their ward – when elected members 
represent residents of their ward, they are likely to have to notify in their own 
right, for example, if they use personal information to timetable surgery 
appointments or take forward complaints made by local residents; 

• As a representative of a political party - when acting on behalf of a political party, 
for instance as an office holder, members are entitled to rely upon the 
notification made by the party. 

Current Position of Leeds City Council’s Elected Members 

3.4 The council notifies the Information Commissioner on an annual basis about the 
types of personal information processed across the organisation. Therefore 
elected members conducting business or activities on behalf of the council are 
covered by the council’s notification. Such business/activities may include 
processing personal information as a member of a scrutiny panel, or as the 
member of a committee. 

3.5 The situation in respect of elected members being registered in their own right is 
less clear. The Information Commissioner’s guidance states that ‘when elected 
members represent residents of their ward, they are likely to have to notify in their 
own right’. This is rather ambiguous and suggests that there might be occasions 
whereby elected members can rely on the notification of the council or their 
political party. However, internal guidance for members produced by Legal 
Services suggests that the Information Commissioner would take the view that an 
elected member who is processing personal data as part of their constituency role 
is the data controller for this activity, and should complete their own individual 
notification. 

3.6 There may be instances where Members are championing cases that do not 
involve Leeds City Council or its functions. In these circumstances it is suggested 
that separate registration would be required. 

3.7 This is the view taken by neighbouring West Yorkshire local authorities, who 
responded to a recent questionnaire in relation to this. Authorities at Wakefield, 
Bradford and Kirklees all register and fund their elected members individually with 
the Information Commissioner, in addition to the overall notification for the council. 
The results of this questionnaire are attached to this report. 

3.8 Currently there is no corporate programme for notifying elected members of 
Leeds City Council on an individual basis with the Information Commissioner, and 
the responsibility for doing this rests with individual members themselves. Elected 
members have received internal guidance on Data Protection from Legal 
Services, which provides advice on notification. However, it is unlikely that the 
majority of elected members have notified in their own right with the Information 



 

 

Commissioner, which means that some, or all, maybe processing personal data 
without the required statutory notification. 

3.9 There is a need to ensure that elected members of Leeds City Council are 
processing personal data within the law, and as such, the view is that all 99 
members should be notified with the Information Commissioner in their own right 
on an annual basis. In order for this to happen, the council needs to decide the 
best option for undertaking this. There are a number of options that need to be 
considered: 

• Elected members are advised to notify and pay the annual fee individually and 
independent of the council; 

• The council undertakes the annual notification on behalf of all 99 elected 
members, but the annual fee is paid for by each member, perhaps by deducting 
from councillors’ allowances at source? 

• The council undertake to administer the annual notification of all 99 elected 
members and pay the annual fee on councillors’ behalf (£3,465 p/a), thereby 
recognising the need to have elected members operating within the law?  

 

4 Corporate Considerations 

4.1 Consultation and Engagement  

4.1.1 Elected Members, Officers from Legal Services and Information Governance 

4.2 Equality and Diversity / Cohesion and Integration 

4.2.1 No Impact 

4.3 Council policies and City Priorities 

4.3.1 No Impact 

4.4 Resources and value for money  

4.4.1 All costs would be contained within existing budgets 

4.5 Legal Implications, Access to Information and Call In 

4.5.1 Legal Services and Information Governance have advised on the legal 
implications set out in the report. 

4.6 Risk Management 

4.6.1 Elected Members would be at risk of failing to comply with the Data Protection Act 
1998 if they are not registered with the Information Commissioner 

5 Conclusions 



 

 

5.1 There is a need to ensure that elected members process personal data in 
compliance with the Data Protection Act 1998. Whilst the Information 
Commissioner’s own guidance is rather ambiguous about the need for elected 
members to notify in their own right for processing personal data relating to 
constituency work, research suggests that other local authorities have done this 
on behalf of their elected members to safeguard, both the member, and the 
reputation of the council. 

5.2 It is clear that Leeds City Council needs to be proactive in ensuring that its elected 
members are processing personal data both lawfully and fairly. The question is 
how this is done. A range of options to do this are provided in paragraph 3.8 of 
this report. 

6 Recommendations 

6.1 Members are asked to approve that the council undertake to administer the 
annual notification of all 99 elected members and pay the annual fee on the 
councillors’ behalf. 

7 Background documents1  

7.1 Survey of West Yorkshire Authorities re ICO Notification 

                                            
1
 The background documents listed in this section are available to download from the Council’s website, 
unless they contain confidential or exempt information.  The list of background documents does not include 
published works. 


